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performed and on the job for which the 
selection procedure is to be used; and 

(3) Fairness evidence. The studies in-
clude a study of test fairness for each 
race, sex, and ethnic group which con-
stitutes a significant factor in the bor-
rowing user’s relevant labor market for 
the job or jobs in question. If the stud-
ies under consideration satisfy para-
graphs (1) and (2) of this section but do 
not contain an investigation of test 
fairness, and it is not technically fea-
sible for the borrowing user to conduct 
an internal study of test fairness, the 
borrowing user may utilize the study 
until studies conducted elsewhere 
meeting the requirements of these 
guidelines show test unfairness, or 
until such time as it becomes tech-
nically feasible to conduct an internal 
study of test fairness and the results of 
that study can be acted upon. Users ob-
taining selection procedures from pub-
lishers should consider, as one factor in 
the decision to purchase a particular 
selection procedure, the availability of 
evidence concerning test fairness. 

C. Validity evidence from multiunit 
study. if validity evidence from a study 
covering more than one unit within an 
organization statisfies the require-
ments of section 14B of this part, evi-
dence of validity specific to each unit 
will not be required unless there are 
variables which are likely to affect va-
lidity significantly. 

D. Other significant variables. If there 
are variables in the other studies which 
are likely to affect validity signifi-
cantly, the user may not rely upon 
such studies, but will be expected ei-
ther to conduct an internal validity 
study or to comply with section 6 of 
this part.

§ 60–3.8 Cooperative studies. 
A. Encouragement of cooperative stud-

ies. The agencies issuing these guide-
lines encourage employers, labor orga-
nizations, and employment agencies to 
cooperate in research, development, 
search for lawful alternatives, and va-
lidity studies in order to achieve proce-
dures which are consistent with these 
guidelines. 

B. Standards for use of cooperative 
studies. If validity evidence from a co-
operative study satisfies the require-
ments of section 14 of this part, evi-

dence of validity specific to each user 
will not be required unless there are 
variables in the user’s situation which 
are likely to affect validity signifi-
cantly.

§ 60–3.9 No assumption of validity. 

A. Unacceptable substitutes for evidence 
of validity. Under no circumstances will 
the general reputation of a test or 
other selection procedures, its author 
or its publisher, or casual reports of 
it’s validity be accepted in lieu of evi-
dence of validity. Specifically ruled out 
are: assumptions of validity based on a 
procedure’s name or descriptive labels; 
all forms of promotional literature; 
data bearing on the frequency of a pro-
cedure’s usage; testimonial statements 
and credentials of sellers, users, or con-
sultants; and other nonempirical or an-
ecdotal accounts of selection practices 
or selection outcomes. 

B. Encouragement of professional su-
pervision. Professional supervision of 
selection activities is encouraged but 
is not a substitute for documented evi-
dence of validity. The enforcement 
agencies will take into account the 
fact that a thorough job analysis was 
conducted and that careful develop-
ment and use of a selection procedure 
in accordance with professional stand-
ards enhance the probability that the 
selection procedure is valid for the job.

§ 60–3.10 Employment agencies and 
employment services. 

A. Where selection procedures are de-
vised by agency. An employment agen-
cy, including private employment 
agencies and State employment agen-
cies, which agrees to a request by an 
employer or labor organization to de-
vise and utilize a selection procedure 
should follow the standards in these 
guidelines for determining adverse im-
pact. If adverse impact exists the agen-
cy should comply with these guide-
lines. An employment agency is not re-
lieved of its obligation herein because 
the user did not request such valida-
tion or has requested the use of some 
lesser standard of validation than is 
provided in these guidelines. The use of 
an employment agency does not relieve 
an employer or labor organization or 
other user of its responsibilities under 
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